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The national report for Bulgaria was drafted on the basis of legal acts, policy documents and previous research on the topic of lobbying in Bulgaria. The key method that was used was the one of conducting qualitative interviews with experts that have relevant knowledge about lobbying in the country, former and present MPs and members of local parliaments, including most of the authors of the respective draft laws. A decent number of qualitative interviews that was reached  and this made it possible to study in depth the problematic. Unfortunately the number of the collected completed standardized questionnaires can not contribute to gathering representative data to cite in the present study.
 However the collected data contributed for the reliability and the objectiveness of the general conclusions of this report

The report begins with a brief historic retrospection and an overview of the attempts to regulate lobbying activities in the country. It exposes the main approaches used to define lobbying by trying to give definitions of the lobbying and the other forms of civil participation and also making differentiation between various types of lobbying, for example business lobbying and the lobbying on behalf of nongovernmental organizations. Subsequently, a review of the existing lobbying practices in the country is put forward. The emphasis is on reasons for not regulating the lobbying activity while disclosing the main provisions of the existing draft laws. The report tries to give an answer to the question how does the lack of legal regulation of lobbying influence the political think tanks and other organizations of the civil society. A significant part of the report is dedicated to the analysis of other regulatory acts like the Law on Prevention and Disclosure of the Conflict of Interests and the Law on Political Parties, as those acts compensate the lack of a specific law to regulate lobbying and impose direct and indirect restrictions for the advocacy activities.

Background

Like in many other European countries, in Bulgaria a law regulating lobbying and the lobbying activity is also absent. So far four draft laws have been formulated but none of them has entered into force. In 1999, MPs from Union for the Democratic Forces (UDF) led by Ilia Petrov came out with a project for a Lobbying Law but it was not taken to the Parliament because of criticizm for flaws in the phase of internal party debate.
 The other three draft laws (2002 - Borislav Tzekov, 2006 – Asya Mihaylova and Lyuben Dilov Jr., 2008 – Boiko Velikov) have all been introduced in the Parliament. The first one was not put to vote, while the other two have been passed at first reading and have not reached the second reading phase. Despite having some similar provisions they have significant differences. 

Although Western perceptions of Lobbying lay the foundations of these projects, Bulgarian lobbying has its own specifics. This is due to many factors among which there are the national and cultural attitudes, immature civil society, crisis of trust in political leaders and institutions created by enormous social differentiation and disintegration during the years of the transition. “Bulgarian” forms of lobbying could be identified only after 1989 when the communist regime fell and the first indications of a democratic civil society in Bulgaria appeared. If we could refer to lobbying in Bulgaria during the 90s, it would not be in the form of lobbying for organized civil interests to state institutions, but it would be for a peculiar foreign influence directed to the development of a civil society in Bulgaria and business lobbying too. 

The first serious attempt to make a public discussion for the necessity of adopting a regulation of lobbying practices was made in 2002. In the Thirty Ninth National Assembly Borislav Tzekov and a group of MPs introduced a draft law on the public character and registration of lobbyists and lobbying activity.

Later in the next National Assembly in 2006 the MPs Asya Mihailova and Luben Dilov, Jr. submitted to the Parliament a draft law on the publicity of the lobbying which was introduced in the plenary hall in 2008 together with the above-mentioned draft law of Boiko Velikov. Ultimately, the consolidated version of the draft laws was not adopted, despite the publicly voiced readiness of numerous representatives of different groups in the Parliament. 

In the time between the introduction of the draft law of the parliamentary group National Movemenet Simeon the Second  (NMSS)
, created in 2002, and the presentation in 2006 of the draft law of Asya Mihailova and Luben Dilov, Jr., Members of the parliamentary group of “Union of the Democratic Forces”, many amendments were made in the legislation. A Law on the Conflict of Interests was adopted in 2008, which alongside with the Law on Political Parties contributed to regulating the lobbying activity in Bulgaria.

To this date a topic often raised in the National Assembly is why a law on lobbying should be drafted and adopted. Nevertheless this is postponed for an indefinite period, although its adoption would definitely have a positive effect on the political climate in Bulgaria. Such law would intensify the pressure on the political class because every MP should declare whether he/she had been subject to lobbying and which political interest is he/she defending in the plenary sessions. If lobbying is turned into an open and transparent practice, this would affect positively the process of decision making and would limit corruption in the country
. 

In Bulgaria there are a lot of myths associated with the negative image of lobbying and lobbyists. This prevents perceiving lobbying as an inherent part of the democratic political system. These myths should be dispelled, although they have their serious grounding. This requires appropriate efforts – both by the authorities and the organized civil society. According to Vladimir Kisyov, Member of Local Parliament, Sofia Municipality, former Chairman of the Local Parliament, Sofia Municipality, lobbying in Bulgaria is not perceived well because of the politicians: “The society is exposed only to negative assessments and doesn’t hear anything good. The lack of regulation of the lobbying activity will reinforce the pressure on the politicians in the fight for supremacy.” 

According to draft law from 2002 subjects of the lobbying activity are: the National Assembly, the President and the vice-president, the executive authorities stipulated in Article 19 of the Law of administration, the local self-government authorities, public officials, members of the political cabinets and the employed people in the bodies of legislative authority, in the administration of the National Assembly and the administration of the President, the municipal councils and the municipal councilors. 
The draft law contains a prohibition to act as lobbyists for: “the President and the vice-president, public official, ministers and deputy ministers, mayors and deputy mayors, local governors and deputy local governors. In other words those who have been lobbied cannot lobby, or more precisely a lobbyist who can influence the decision making process in exchange for payment.”[Draft Law on the Disclosure and Registration of Lobbying and  Lobbying Activity, 2002]
Defining and Classifying Lobbying
Lobbying today is often related to analyzing and clarifying a specific problem, with the aim of making the decision makers perceive it as significant and include it in the actual political agenda. 
Lobbying influence can be exercised in a concrete support for a given project or decision. Today both the advocacy and lobbying for the protection of certain interests could be defined as a democratic practice with constitutional grounds in the right of every citizen to petition and make proposals to the public authorities (Article 45 of the Constitution of the Republic of Bulgaria). However, when a lobbying activity is carried out on behalf of other person in exchange of money or by legal entities (commercial companies, professional societies) it should be performed on the basis of statutory principles and rules for the disclosure of information about purposes and budget of the lobbying activity as well as targets to which it is directed.

This should create additional guarantees for improving the transparency in the performance of the public institutions and preventing corruption. The development of socio-political processes and democratic institutions in Bulgaria as well as the necessity of improvement of the anticorruption measures and mechanisms determine the need of adopting regulatory rules and procedures for shedding light on the different specific interests as they try to influence the public policy as a whole. 

Speaking of lobbying a few concepts should be defined which are directly related to this type of activity. According to Asya Mihailova’s and Luben Dilov, Jr.’s draft law, lobbying activity is every action carried out in exchange of money in favour of third parties, conducted by means permitted by law which aims to influence the state and local authorities to prompt them exercise their powers with consideration of the lobbyists’ interests. 

The aim of lobbying is to gain influence for adjusting the process of the adoption, rejection, amendment or repeal of a law, secondary legislative act, administrative act or an official document which define the policy of the state in specific areas, to be adopted or approved by the Council of Ministers, the National Assembly, the local authorities or local administration. 

The lobbyist could be defined as:

a) Legal person who once in the year performs a lobbying activity, assigned to it by another person in exchange of payment or by its own initiative using its own resources; 

b) Physical person who carries out lobbying activity assigned to him by another physical or legal person in exchange of payment.

For its part lobbying is a privileged type of representation since, unlike the universal representation, it has access to all kinds of information, to certain levels of power, etc. That’s why sometimes it is necessary to regulate lobbying by adopting specific laws. It requires a high degree of differentiation of the participants in the process. 

Lobbying can be political, economical, social, regional, national or local. To illustrate the social lobbying, we could point out as an example the activity of the trade unions of proposing amendments in the Labour Code in the Parliament by participating in consultative bodies, the propositions which they make to the Tripartite Commission, their role in the vote for the policies in the Economic and Social Council. In essence the lobbying activity could be defined as unilateral and multilateral. 

When the aim of the lobbying group is to amend a regulatory act, it ceases its activity when the desired amendment is adopted. The multilateral lobbying group acts both on local and central level and its activity is continuous and multifarious. Lobbying could be direct or indirect. As an example of direct lobbying activity we could point out private meetings, while the indirect lobbying includes liaising with the mass media which will disseminate information about the discussed issue, organizing a team of collaborators, organizing a campaign and more. Lobbying could also be defined taking into consideration its transparency

Lobbying in the narrow sense can be defined as an attempt of lobbyists, in exchange of remuneration, to influence the adoption of decisions taken at the political level.

Regarding its nature, I. Tzakova gives three definitions:

a) the political technology for giving access to the decision making process, the technology for gaining access to different power structures and information flows (information lobbyism);

b) type of political (public) communication, way of organizing the political discourse under the conditions of a dynamic political market; 
c) specific political business – professional occupation of lobbyists, lobbying firms, consulting firms  (legal, financial), public affairs agencies.

Functions:

a) A form of influence, impact or pressure put on the institutions of a public authority;

b) Specific intermediary activity of representing and protecting personal and group interests and aims;

c) Instrument for coordinating interests between state and superstate structures of power and organizations of the civil society;

d) Mechanism for combining economics and politics under the conditions of capitalism (“groups with special interests”).

Given that, in democracy, the policy renders account to and works for different social and group interests with the active participation of the civil society, the lobbying activity is part of the democratic process and as such it should be public and transparent in order to become an instrument for coordinating interests. 

Lobbying is done mostly for defending business interests and civil interests, socially significant goals and values. Therefore it can be concluded that the main kinds of lobbying are two: business lobbying and civil lobbying.

It is extremely important to make a differentiation between the different kinds of protection of interests. It is wrong to consider that any kind of activity related to the protection of interests is lobbying. Apart from lobbying activities, protection of certain interests can be achieved through the so called “advocacy”. Although many people use both terms interchangeably, there is a difference between advocacy and lobbying, which should be pointed out. When NGOs use advocacy on their behalf, they seek to influence a some part of the social relations, whether it is about individuals and their behavior, employers and the rules set by them or about the state and its adopted laws. Advocay is a legitimate civic act attempting to influence a change in public policies or legislation in accordance with the interest of a group of citizens.  Lobbying covers predominantly the advocacy aimed at influencing the legislation activity. At the same time lobbying can be regarded as the act of individuals or groups, each with varying and specific interest that targets not only the legislative activities but also development of policy papers, decisions to procure certain goods, appointment of individuals to certain public posts or political influence in general. This distinction between lobbying and advocacy is of particular importance because laws which govern lobbying carried out by NGOs do not apply to other advocacy activities undertaken by these organizations. 

In Bulgaria too often lobbying and advocacy are associated with corrupt practices
. Corruption means requesting, offering, giving or accepting, directly or indirectly, a bribe or any other undue advantage or prospect thereof, which distorts the proper performance of any duty or behaviour required of the recipient of the bribe, the undue advantage or the prospect thereof.
 Corruption is illegal, immoral and dishonest behavior of persons occupying positions of power.
Lobbying Practice

All draft laws taken to the Bulgarian Parliament lack a unified definition of the lobbying activity. The most complete definition for a lobbying activity could be found in the draft law of Boiko Velikov (Draft Law on Publicity of the Lobbying Activity, 2008). Lobbying activity is the activity of lobbyists having systematic contacts with the bodies and people subject to lobbying with the aim to influence them in order to: 

a) Adopt, amend, or repeal a regulatory or administrative act as well as for rejection of a draft project for such an act; 

b) Implement or reject specific governing measures and actions, related to the development or execution of government programmes or initiatives.

Lobbying activity is also the activity of the lobbyists related to the organization, technical training, information and expert cooperation for enacting the constitutional right to petition and to make proposals to the public authorities, when influencing the National Assembly and the president and vice president of the Republic is aimed. 

Although not regulated by law, lobbying practices are present in Bulgaria. According to Asya Mihailova, but there are no legal grounds for them to be defined as such. 

„The lobbying activity is performed in favour of a certain cause. If we look back, we could confirm that the lobbying is not a new phenomenon and it has been present in Bulgaria since the period before the Liberation, for example, the activity of some educated people who collected money from their co-villagers to pay to some prosperous Bulgarians with significant influence in the Sultan’s court in order to obtain the permission of the authorities for certain needs. The aim of the adopting legislation is that it could help the information on lobbying come into light. Lobbying must be regulated by a law
” 

According to Vladimir Kisiov, lobbying in the positive sense to this date is not present in Bulgaria. However, there are actions for serving own political or economic goals. “A well developed civil society should be present so that the lobbying could exist.”

It is very difficult to talk about different techniques when this activity is not yet regulated, moreover it can be perceived as a strictly individual activity. When formulating a law there should be a public demand for it. The main factor for doing preparation of a draft law is to protect certain interests, although not always clear whether they are private or public. Sometimes the need for changes in legislation requires contacts which are inherently lobbyist. If a law on lobbying is adopted, it would make these contacts more transparent. It is a difficult task to define specific lobbying techniques and practices used in the country. Although not being regulated by a law, they are considered admissible. 

The main lobbyist activities according to I. Tzakova are systematized by representing lobbying as a process which includes several stages: 
The first stage consists of gathering the necessary information related to the issue subject to a lobbying activity:

a) identifying the competent public officials (MPs, experts, ministers, civil servants) as sources of information;

b) the gathering of objective, complete, accurate and timely information on the issue (general,  current, operational, concrete, assessment, disclosed, not fully disclosed, etc.).

The second stage envisages preparing lobbying strategy and choosing lobbying tactics for action, having in mind the present conditions, the issue and those who will be subject to lobbying. Lobbying strategy contains short-term, final and intermediate goals. The most profitable strategy is when the purpose of lobbying group is in line with the national (common European) interest. The choice of tactics depends on the specific answers to questions like: where to lobby (institution), when, to whom (civil servants) and how? The different ways of lobbying depend on the available resources (organizational, financial and informational) and on the specific political context.

The third stage is linked to the ability to motivate people subject to lobbying for action in support of the cause of the interest group. There are various techniques for motivation. It is necessary to be able to distinguish legal and illegal techniques. Illegal techniques include a promise or provision of bribs, threats, intimidation, taking advantage of the ideological or religious affiliation or other characteristics of the official.

Techniques for motivating public officials which have proven to be efficient are, for example, providing information necessary in the execution of their service and arguments for taking a decision. It is necessary alongside with providing motivation the possible allies to try to neutralize opponents.

The fourth stage marks the preparation, organization and conduct of the lobbying campaign. The campaign includes a variety of activities that must be carefully placed in time (making a chronogram and a time schedule) – continuous monitoring of parliamentary and governmental activity, persuasive communication with people being subject to lobbying using various communication techniques (personal meetings, official letters, phone calls, faxes, electronic communication, etc.) and a media campaign for encouraging a positive public opinion on the issue. 


The fifth and final stage is the exercise of the lobbying pressure to implement the commitments made by the officials and lobbying to achieve (fully or partially) the desired objectives. This may include media pressure and other forms of civil support.

However, the main lobbying method is to get in contact with an influential person who participates in the decision maiking by luring him/her with different means so that own corporate interests could be defended. This deprives the term "lobbying" from its positive meaning. "The methods used are financial incentives or a future participation in the process of profit-sharing"
. If we need to define the concept  “a successful lobbyist”, it is a person who has developed a clearly fixed strategy; who has gained access to the employees who are entitled to prepare the initial drafts of the decisions; who is preparing him/herself thoroughly and in advance for the meetings with officials. A successful lobbyist is also a person who can present the problem, the subject of lobbying in a brief and clear way while recognizing that his/her position on it is just one part of the argumentation and that the issue has also other dimensions; who can submit his stance on the issue and his requests in writing after meeting the official; who has a reputation of a verified and useful source of information; who understands his/her position as a recipient and a provider of information for the institutions; who is able to assess the limits within which the process of lobbying can be conducted.

Examples of lobbying practices in Bulgaria
One of the most revealing examples of lobbying practices in Bulgaria is related to the European ecological network NATURA 2000 (EU’s instrument for the preservation of species and habitats) and the Law on the Spatial Planning of the Black Sea coast. 


The process of determining the areas of Natura 2000 located in the Bulgarian territory has been at the center of public attention continuously in the recent years. Establishing the national ecological network concerned many and diverse interests of environmentalists and pseudo environmentalists, NGOs, businesses and local authorities. Usually, when interests clash, conflicts are born. In the mentioned conflict there were two sides – the environmentalists who supported Natura 2000 have their opponents in the face of local authorities, investors, landholders or users. In the period between November 2006 – April 2007 not only the environmental NGOs were protesting but also the people who opposed the establishment of the ecological network arguing that it can hinder the economic development in regions and lock the local people in the trap of unemployment. The first to be against Natura 2000 were the land owners along the Black Sea coast and this was not a surprise. The biggest investment interests for the building up of the land and its transformation into huge concrete resorts are located there. A serious conflict of interest between investors on the one hand and environmentalists on the other arose, which clearly showed the need for lobbying techniques to assist in resolving it. 

That building boom along the Black Sea coast and the Law on the Spatial Planning of the Bulgarian Black Sea Coastline, which entered into force on 20 November 2009, represented another example of a serious conflicts of interest. The mentioned law is aimed at regulating the conditions and procedures for determining the territorial scope of the Black Sea coast and sea beaches and the requirements, rules and regulations for their development, building up, use and protection. It should also regulate the powers and coordination of activities of the central and territorial bodies of the executive authority and the bodies of local authorities, and their relations with the physical and legal persons in carrying out state policy for the development of the Black Sea coast. At the first glance, the new law restores the former requirements for building up of the coast and the coastline, which were in force during the period of communist rule, namely: low height of the buildings in immediate proximity to the beach strip, and adjustment of the strip width depending on how far into the mainland the building is located.  The conflict arose because of texts written in previous amendments of the regulation, which legitimize some major violations committed by business people or figureheads who are patronized by politicians. Prohibitions laid down in the law of 2009 do not apply "to legally built and authorized sites, and do not hinder the approval of investment projects under active development plans", although for the most part they actually contradict the adopted text. In other words everything built up so far is legal. Moreover, as legitimate are considered even the buildings that were still in the phase of project when the law was adopted. 

The adoption of this law was clearly influenced by specific interests which were well protected when it was passed in the National Assembly. This is a clear case of regulatory act drafted as a result of an unregulated lobbying activity, which apparently was performed in favour of interests contrary to the environmental standards. Critics argue that, by adopting this law, the National Assembly was being used to solve the issue with the future competition among investors, or to put in other way, the latter could be eliminated since ultimately the interests of investors already established on Black sea coast are protected. 

These two emblematic cases of conflict of interest create a clear picture of how necessary is the regulation of lobbying activities in the country. It is obvious that such activities are being performed but in a corrupt and illegal form.
Proposed Regulation

A common feature in the draft laws is that each one of them foresees a register for the lobbyists and the lobbying activity. However, there is no common position regarding the contents of the register. 

The most thorough information for the status of the register is provided by the draft law of B. Tzekov: the register should be a state budgetary body with headquarters in Sofia.

According to the draft from 2008 the head of the register is a director, elected by the National Assembly for a period of 5 years. He will be assisted by an administration. The functions of the director will include registering lobbyists and declared lobbying activity; approving a pattern for declaration of lobbying activity; preparing an annual report not later than 30 March each year for the number of registered lobbyists, the matter of their lobbying activity and the expanses related to it, then taking the report to the National Assembly and the Council of Ministers, making it available for the media and in the Internet; organizing the supervision of the implementation of the law; issuing a regulation for the structure and operation of the public register as well as for the registration fees. A common thing in the draft laws is that the public registry is createdas a part of a public authority and not as an independent one. This gives raise to doubt whether the public registry will be politically independent and to what extent it will provide objective and reliable information.

Having in mind that the foreseen registry should be a kind of a control mechanism, its independence must be ensured firmly. Linking it to any public authority would limit its independence and it would be a good reason for occurring of doubts and confrontations 

The draft "Law on Disclosure and Registration of lobbyists and lobbying activity" introduced by Tzekov in 2002 stated that "Lobbying in favor of a private or public interest is a practice that inevitably accompanies state rule at various levels. The lack of a specific regulation for this type of activity, however, creates conditions for its intertwining with corrupt acts and practices… The development of socio-political processes and the democratic institutions in Bulgaria as well as the need for the creation and improvement of anticorruption measures and mechanisms both determine the need for regulatory rules and procedures for shedding more light on the different special interests which in one degree or another are striving to influence the public authorities and the public policy as a whole".

The purpose of the proposed draft law was to establish clear rules and mechanisms in order to ensure that transparency and accountability accompany the lobbying activities in the country.
The most persuasive argument in the draft law of B.Tzekov is that it does not represent a mechanical gathering of foreign concepts and models in this area. It contains definitions, requirements and procedures that are fully compliant with the peculiarities of the political system in Bulgaria, with the specifics of the Bulgarian legislation as well as with requirements set by the Law on Normative Acts for the legislative technique and the structure of the normative acts.

While preparing the draft Lobbying Disclosure Law in 2006, the leading goal of the MPs A. Mihaylova and L. Dilov was also to establish clear rules, procedures and mechanisms for the transparency and accountability in carrying out lobbying activities in order to limit corruption and ensure that the state government is protected from a concealed pressure to consider different private individual or group interests. According to the draft law this activity should be as public as possible, financially clear and with the highest extent of accountability possible so that the overall negative perception of the lobbying could be changed. Specific prohibitions and restrictions are introduced for lobbying activities and for donations from lobbyists in favor of public officials or election campaigns.

The said draft would prohibit lobbyists from providing money, property or other material benefits in any form to public officials, excluding travel, subsistence and accommodation expenses for attending seminars, conferences, symposia and other public events throughout the country. The prohibition extends also to relatives of public officials, both close and distant (up to 4 times removed in kinship). There is also an opportunity foreseen for lobbyists to make donations to a campaign only in a period not earlier than two months and not later than one month before the election date and this is so because of two reasons. Firstly, as regards the parliamentary elections, in these period the powers of MPs have already been ceased. This would prevent lobbyists from donating funds during the mandate of the National Assembly for a future election campaign in exchange of a commitment to concrete action until the end of its mandate. Secondly, the requirement that the information on the donations for all types of election campaigns – parliamentary, presidential and local – has to be entered in a public register of lobbyists and lobbying activities and be published on the Internet no later than 20 days before the elections could create conditions for achieving transparency in the electoral process and raise public awareness regarding the commitments towards specific groups or interests of the candidates in the elections.

The introduction of a registration regime for lobbyists and their activities has been foreseen by the establishement of a public register of lobbyists, as an executive agency of the Ministry of State Administration and Administrative Reform. The lobbyists and lobbying activities should provide their full names, permanent residence address, the corporate identity number of their firm, the budget and period of every lobbying activity for the public register. The register ensures the openness and public access to the information about them and also supervises the application of the above mentioned law.

The access to the information in the register is open to all the citizens and organizations. The public character of the information about lobbyists and lobbying activities is guaranteed by the requirement to provide their annual report and annual statements to the media and alongside with their timely publication on the Internet. There is a detailed description of the grounds for refusal to include a lobbyist into the register, the cancellation of the entry as well as the appeal procedures.

According to the draft Lobbying Disclosure Law submitted by Boyko Velikov in 2008 (which in its essence largely overlaps with the above mentioned act from 2006), the main objective is to ensure the transparency in the pursuit of legitimate lobbying in favor of certain civil or business interests of organizations or individuals during the legislative process. The proposed draft law states that lobbying is "... an inherent practice of the democratic and pluralistic political process, regardless of whether it is performed by individuals, companies, NGOs, business associations or consultants working on behalf of such structures." Increasing the transparency in the process of preparation, discussion and adoption of normative and administrative acts will limit the possibility for a concealed pressure to promote various private individual or group interests. It should be noted that the impact of the adoption of this law will be substantially limited if regulations for preventing the conflicts of interest in execution of MPs’ office are not introduced and if a register including their business interests (i.e. Code of Ethics of the MPs) is not established.

According to Maria Capponne’s expert opinion given during the discussions on the draft laws on lobbying, the Law on Lobbying is directly related to the conflict of interest
. The Law on Lobbying, jointly with the one on the conflict of interests would regulate the relations and linkages between the economy, guilds, professional organizations and the legislator including local parliaments such as municipal councils. The main purpose of the draft law of the MP Velikov is to create a mechanism for informing the public about the lobbying activity of a wide range of organizations and individuals. Therefore, having in mind that such ethical standards are not yet adopted in a separate act, the draft law provides some provisions concerning them. 

It is foreseen that the legislative and executive branches of power and the local authorities provide publicity and information about the individuals and the organizations that participate in committee meetings, that have access to the parliament building and that meet with representatives of the executive power or the municipal councils regarding the preparation and the adoption of legislative and administrative acts. The possibility for the The National Assembly to hold a public register of all lobbyists and those who have access to the parliament building as assistants to MPs accessible via Internet is also envisaged. Likewise, the Council of Ministers and the municipal councils are entitled to adopt regulations on the establishment of such registers respectively in the system of the executive power and in the bodies of local governance. The draft law aims to ensure the transparency in the conduct of legitimate lobbying in favor of certain civil or business interests represented by organizations or individuals regarding the legislative process. 

At the same time all three draft laws have several disadvantages. They do not make it clear who can be called a lobbyist in Bulgaria and who can not be considered as such. There is a lack of detailed provisions on the  public register foreseen in the draft laws and it is not clear how the control of its functioning will be exercised, which creates preconditions for the ineffectiveness of the draft laws in case they get adopted. There is a need of a regulation to determine the forms and methods allowed regarding the carrying of lobbying and which will indicate the prohibited methods to exercise influence.

In case of performing lobbying activity without being registered, not submitting the annual report on time, providing wrong data in the annual report, not reporting changes in the matter, budget and duration of the lobbying activity, performing lobbying activity on an official that is not allowed to act as a lobbied person certain finacial and  property sanctions are envisaged.  

Additionally removal from the Register for lobbyist is forseen in case of violation of the prohibitions provided by the law for a second time.

Notwithstanding the submitted draft legislation for the regulation of lobbying and lobbying activities, the status of the Bulgarian legislation in this area up to this date is incomplete and  remains behind the schedule in reflecting the social trends of development in the political, economic and social spheres. This affects negatively the adequacy of legal acts as a whole. There is no scientifically grounded system regarding the lobbying activity and the conditions under which they run. 

Although in Bulgaria a lobbying law is not passed so far, in the recent years other normative acts that directly or indirectly affect the lobbying and the protection of interests were adopted. The legislation (particularly after 2000) is mainly  oriented towards the creation of provisions in the special laws (Trade Act, Public Procurement Law, Concessions Law, Municipal Ownership Law, State Property Law, Law on Commodity Exchanges and Wholesale Markets, Law for the Civil Servant, Law for the Administration) aimed at the timely disclosure and prevention of potential conflict between private and public interests and the objective, impartial and lawful exercise of power/obligations of service and ultimately – preventing the harmful effects for the public interest.

In this respect particular attention should be paid to two acts – the Law on Prevention and Disclosure of Conflict of Interest and the Law on Political Parties. Analysis of these acts would help to create a more adequate understanding about the extent to which lobbying activities are regulated.

Law on Prevention and Disclosure of Conflict of Interest

In an attempt to define the term “conflict of interest", the term "private interest” covers any interest which results in a financial or non-financial benefit. Among the reasons indicated as the basis for the adoption of the Law on Prevention and Disclosure of Conflict of Interest, stands out "the relevance and topicality of the problem of public officials with the conflict of interests and its different dimensions”. In a social aspect those dimensions are related to the basic principle of democracy that policies should be drafted and implemented in favour of the public interest and following the established rules for the prevention of influence of the private interests. In the context of combating corruption it should be considered that its effectiveness largely depends on using an adequate system for managing the conflicts of interest, because all cases of corruption include a conflict of interest.

In order to ensure the effective application of the law, The National Assembly established on 25 November 2010 an independent and permanent body – a Commission for the Prevention and Ascertainment of Conflicts of Interest, a legal entity consisting of five members, elected by the Parliament, the President and the Council of Ministers with a mandate of 5 years (with no more than two consecutive terms allowed).  
The establishment of an independent administrative body is aimed at the efficient and uniform application of the law for all categories of public office holders. The centralization of this activity will bring much better results regarding the application of the law.

The above mentioned law prohibits a public office holder to occupy any other office or to perform any activity which, according to the Constitution or a special law, is incompatible with the status thereof and also to represent the state in the cases where he/she has a private interest in the taking of a particular decision. The same person is neither allowed to use the official status in order to exert influence in a private interest on other authorities or persons in the preparation, adoption, issuance or rendition of any acts or in the fulfilment of any control or investigating functions. Although indirectly, the content of this law without doubt would affect the activities of people engaged in lobbying in the country, though until now the Commission has not yet practically started its operational work. The existing law restricts the access to information, which may be used for promoting private interest which is in confrontation with the public interest, to people who exercise powers or obligations of office,
Law on Political Parties

Another regulatory act, which directly affects the lobbying activities is the Law on Political Parties from 2005. Fundamentally, this law regulates the overall activity of political parties, funding opportunities, opportunities for participation in commercial companies, and reporting obligations. According to the law, political parties are not allowed to incorporate and hold participating interests in any commercial corporations and cooperatives or to carry out any economic activities except when exercising publishing, sales and distribution activity of printed, audio and audiovisual material with party propaganda content. 

The sources of political parties revenue are subject to various restrictions. In particular, political parties are not allowed to receive:

a) any anonymous donations (under the additional provisions of the Law on Political Parties, the term "anonymous donations" designates “any donations in respect of which the identity orbusiness name of the donor are kept confidential vis-a-vis third parties");

b) funds from legal entities and sole traders;

c) funds from religious institutions;

d) funds from any foreign governments or from any foreign state-owned enterprises, foreign commercial companies or foreign non-profit organizations.

Moreover, political parties and election candidates are not entitled to receive donations from physical persons exceeding 10,000 leva (approx. 5000 EUR ) per calendar year. According to the additional provisions of the Law on Political Parties, the term "funds" refers to all cash and non-cash resources provided to a political party on the basis of an onerous or gratuitous transaction. Regarding the financal support for election campaigns, political parties can not receive any funds, for example from any commercial corporations wherein the State or a municipality holds an interest exceeding 5 per cent, or from any persons connected with any such corporations from companies where the state holds shares with special rights, as well as from state-owned and municipal-owned enterprises; or any funds from foreign physical or legal persons, or participants in public procurement procedures as well as from any foreign governments or from any foreign state-owned enterprises,etc.
According to article 29, paragraph 4 from the Law on Political Parties, the political parties shall establish and keep a public register in which the following circumstances shall be entered: a) the persons making the donation, the type, amount and purpose of the donation or legacy; b) a declaration by the persons making the donation, regarding the origin of the funds when they exceed 5000 leva. (approx. EUR 2,500); c) the corporeal immovables owned; d) annual financial statements and the financial statements for the election campaign. This register must be published on the internet site of the political parties. In addition according to the Bulgarian Law on Accountancy the annual financial statements are published up to three months after their adoption. When the reports and statements are published on the respective sites in the Internet, a gratuitous access to them should be provided for a period no less than three year after their adoption. This allows the interaction between the parties, different organizations and private individuals to be strictly observed and shows good results in practice. Recently some of the political parties even officially declared (though considered by many as a populistic move) that they will not accept any donations in times of official elections campaigns. 
Although indirectly, this provision affects lobbying activities because by declaring the received donations, the political party actually reveals the interests that it protects. It can be argued that overall the Law on Political Parties is not applied effectively because of the existing diversity in the legal framework of Bulgaria, the main consequence of which is lack of consistency. For example, donations from legal entities are allowed in some laws, while in others are not. Anonymous donations are permitted in some laws and prohibited in others. There is no clarity about the limits of the amount of donations and expenses when elections take place twice within a calendar year, nor regarding the restrictions on financing from own funds of the elected public officials.

This lack of consistency affects the different provisions for the transparency, control and sanctions regarding the funding which will be discussed below. The main flaw associated with the transparency of financing of the election campaigns is that in this sphere there are almost no existing regulations and the ones that do exist are not harmonized and coordinated. This in turn has an adverse impact on the fight against corruption because a possibility for bribes and other abuses is created. In its report on the transparency of  political parties funding GET (The GRECO Evaluation Team for Theme II) recommends the adoption of a comprehensive and coherent legal framework for financing of election campaigns which should explicitly set the rules for various forms of eligible income and expenses, the exact way of accounting of revenues and expenditures, the people responsible for the gathering and reporting of donations.

Implications for policy think tanks and other civil society organizations
By definition, the democratic process of policy-making is based on the concept of representation of citizens' interests, which takes place primarily through political parties but also through civil society organizations.

During the first years after the political change in 1989 there was a strong politization of the structures of civil society which were influenced by the major political parties. In the same period, many of the new civil structures were created with a substantial financial assistance from foreign sources. This external support was aimed at "the removal of all traces of the previous regime and the implementation of activities which correspond to the strategic interests of the developed Western countries."
 This resulted in making the whole structure and organization of the sector distant from national traditions and peculiarities of the Bulgarian society. Having this in mind, if we look at the lobbying activities of NGOs in Bulgaria during the 90’s, the stress will not be on lobbying to state institutions for organized civil society interests, but on the specific external political influence for the development of the civil society in Bulgaria.
Up to this moment, more than 22 000 civil associations and foundations are officially registered under the Law for Non-profit Legal Entities, only a few of them are actually exerting public pressure over the state institutions for the protection of citizens' interests and socially significant objectives rather than lobbying in favour of concealed business or political causes.It is clear that not all civil society organizations should necessarily be expected to contribute to the strengthening of a given community or for the local development. Some of them stand for certain values ​​- equal access to information, rule of law, social inclusion, etc.  Others focus on lobbying and advocacy in specific areas. Furthermore there are groups which are formed around a certain goal and, when they achieve it, there is no more need of for them to exist.

Overall civilian organizations have relatively limited opportunities for influencing the process of policy making. Organizations themselves assess their own influence as limited (49.0%), only 1.3% of them estimate it as significant and 15.4 percent rate it as none. According to a survey conducted by the Institute "Open Society" – Sofia in October 2009, one third of the people interviewed perceive the civilian organizations as a partner in implementing politicies, and the remaining two-thirds consider the role of the organizations in the process as insignificant, which means that the citizens do not acknowledge the primary function of organizations as observers, watch-dogs or advocates.
 Regarding the opportunities for successful advocacy, 35.9% of the organizations respond that they were engaged in the last two years in advocacy with the aim to change policies or to initiate policy making, against 58.3% of the organizations which have not undertaken similar initiatives. From the organisations which have given a positive response, several major themes emerge as a priority for the advocacy in the policy making: education, provision of social services and accessible environment, work with disadvantaged people, legislation process in general (amendments, new laws), campaigns against the authorization for genetically modified food and the preservation of the environment, and initiatives against the online tracing. 

The self-assessment that civilian organizations give of their policy-related actions is quite positive. Most of the respondents evaluate their attempts to stick up for an initiative or a policy as successful. Answers about the final result of the initiative greatly vary for instance – ‘the proposition is accepted’ and ‘the proposition is in a process of discussion’. The data from the expert provides gives positive examples of the activity of the civil society regarding the policy making. It demonstrates that the spheres of public policies in which the civil society has been most active are: environment, work with disabled or disadvantaged people, healthcare, ecology, and social sphere.

A significant number of the so-called "fictitious" or false non-government organizations are registered with a specific concealed or clear goal, which in the most cases is related to the possibility of receiving funds for a specific project or initiative. t does not matter whether these goals are real or not, in order to fulfill them, the civil organizations need people who possess special skills for developing projects, good professionals who in exchange of money will develop a project and also lobbyists to "pass" or "promote” the project to the donor institution which will have to approve it. Thus it can be assumed that there is only a small number of people who benefit from such an "industry" while the authoritative non-governmental organizations are experiencing difficulties and are struggling for their survival and sustainability. But it should not be forgotten that, when it comes to a socially significant purpose or value, the authority of an influential non-governmental organization is an important resource for the success of a lobbying campaign and can contribute a lot to the organization of many people in its favour.

As a major weakness of the NGO sector can be declared the lack of initiative for its self-organization. Having this in mind, a good solution would be a combination of two forms: long-term alliances and ad hoc coalitions, as the NGOs and businesses should not wait for the government or the donors themselves to overcome the existing deficits. The improvement of the process of self-organization could contribute to overcoming the fragmentation and the small size of the organizations, the representation of interests, the lobbying activity and to develop and strengthening the capacity of the non-government sector as a whole. 

The lobbying activity is a necessary part of the democratic political process because it is related to the representation and the protection of certain group interests. The crisis of the traditional political parties results in a lobby boom. Together with the parties, the different lobbies (trade unions, employers' organizations, business associations, NGOs, etc.) take part in the political process. The regulation of lobbying in Bulgaria, either consisting of a law or of a register would definitely have a positive effect for the protection of civil interests. The creation of such a framework would strongly assist the activities of the legitimate civil organizations in their attempts to introduce a legislative initiative. This would cease to be a problem for the civil society organizations after the regulation of the lobbying activity and would hurt the interests of those of them which are registered with a specific goal, related to the possibility of receiving funds for a specific project or initiative. Moreover, more regulation and introduction of rules involves on a higher degree the civil society in this process. If the lobbying avtivity remains concealed, this will only have a negative impact.

Conclusions

Lobbying in Bulgaria still needs more regulation and legal grounds in order to turn into an instrument and another means of communication between the authorities and the various structures of the civil society. As a politico-legal phenomenon, lobbying requires state regulation and the creation of a legal field in order to control the activities of lobbyists on different levels of administration.
 The regulation of lobbying is of vital importance for Bulgaria. This need arises not so much due to the necessity to shed light on the policy making, but because the lobbying practices can be an effective mechanism for interaction between citizens and public authorities. Today, the corruption practice in the country is thriving and it would be ludicrous to believe that a single law would eradicate it but it would certainly become one of the  mechanisms for its reduction together with the Law on Prevention and Disclosure of Conflict of Interest, the Law on Political Parties, the Ethic Code, which deputies should stick to in their work, Law of confiscation of illegally acquired property.

Furthermore, it has to be considered that regulation of the lobbying activity will provide an opportunity for an external influence on the state institutions which nowadays are put under enormous pressure from powerful and organized internal private interests. In this situation the interests of disempowered social groups remain unnoticed and are not respected. The legalization of lobbying will provide a chance exactly for these social groups to influence the process of decision making.

What would the preservation of the status quo mean? This status quo allows shady entities to gain privileged access to the lawmaking process.
 In order to “evade” the “grey” forms of lobbying, the other “correct” ones should be regulated and legalized. That would criminalize the illegal forms of lobbying and regulate the process. So that the lobbying is made effective and legitimate, it is necessary to attract for its purposes social forces which represent a wide range of public interests and which have not had direct access to the power. It is precisely the numerous participants in such a process that turn lobbying to authorities into something giving equal opportunities of participation for all. This turns lobbying into a tool of democratic politics. 

Furthermore, it is necessary to consider the possibilities and effectiveness provided by the  regional lobbying because, as a rule, there is a conflict of interest between central and regional group interests. Lobbying is traditionally performed on the central level while the majority of people concerned are located in the regions. The local authorities have a special status because they are separated from the system of the central administration
, though this does not explicitly mean that special regulation of lobbying at a regional level is needed.
Undoubtedly, unregulated lobbying activity is not in public interst. The global experience gives two options for this: the U.S. model which consists of having a special law on lobbying; and the model in Europe where lobbying is regulated by establishing public registers, codes of ethics, different laws, etc. In the Bulgarian context, there are various ways in which this process could be regulated. One of them is the creation of a uniform law on the lobbying. A possible solution is the creation of chapters for lobbying and transparency of public authorities in the respective laws and adoption of new and strict observation of the exsisting Codes of Ethics for each level of the public administration. This would lead to reducing corruption, increasing the disclosure and legitimacy of the adopted decisions, legitimazing the interaction between the power and the society, ensuring the protection of the constitutional rights of Bulgarian citizens in the governance of the country. By adopting a law, a legal mechanism for the coordination of the social, economic, political and public interests of the different civil communities in these areas will be established; the process of interaction between group interests and authorities will be regulated; definitions for the concepts present in the advocacy process will be given.
 Whatever approach the political elite chooses in the end, it is certainly necessary for it to be a result of a careful and consistent policy aimed at eliminating the deficiencies in the already existing legislation, which controls the private interest. Thus it will be contributed to the establsihment of a new anti-corruption political culture.  

Bibliography

1. Political parties Law, SG № 28 (01.04.2005), sup. № 9 (28.01.2011)

2. Law for Prevention and Disclosure of the Conflict of Interests, SG № 97, 2010

3. Law of confiscation of illegally acquired property, SG № 19, 01.03.2005, sup. № 60, 05.08.2011

4. Argumentation of the project of the Law of publicity and registration of lobbyists and lobbying actions (№ 254-01-66 from 23.07.2002)

4. Argumentation of the project of the Law of publicity of lobbying actions (№ 854-01-50 from 16.05.2008)

6. Argumentation of the project of the Law of publicity of lobbying (№ 654-01-118 from 10.08.2006)

7. Shorthand record of the discussion of the project of Amendment and supplementation Law of the Law for Prevention and Disclosure of the Conflict of Interests (№ 002-01-48 from 2.06.2010)

8. Shorthand record of the discussion of the project of Law of confiscation of illegally acquired property (№ 102-01-34 from 31.05.2011)

9. Shorthand record of the discussion of the project of Law of publicity of lobbying (№ 654-01-118 from 10.08.2006)

10. Report of the Comission of civil society and media on the project of Law of publicity of lobbying (№ 654-01-118 from 10.08.2006)

11. Report of the Comission of national administration on the project of the Law of publicity of lobbying, (№ 654-01-118 from 10.08.2006)

12. Iliev, L., “Lobbyist doesn’t like spotlights that’s why he’d better be in the light”, “Sega” newspaper, 04.08.2011

13. Intercession. NGO financing from Eurofunds, “Program and Analytic Center for European Law”, Sofia 2006

14. Report for the Assessment of Bulgaria on Transparency of Political Parties Funding”, adopted by GRECO, 27 September – 1 October 2010, Strasbourg

15. Practical aspects of the application of the Law for Prevention and Disclosure of the Conflict of Interests, National Association of Bulgarian Municipalities, Sofia, 2009

16. “On the current situation of lobbying in Bulgaria”, Annual report of the Coalition for Sustainable Development, Sofia, 2010

17. Lobbying and lobbying practices, Economic Policy Institute, Sofia, 2007

18. Index of the Civil Society 2008-2010, “Open Society” Institute, Sofia, 2011

19. Market Links, Image of nongovernmental organizations in Bulgaria, 2005

Examples of advocacy include:


�- Activities of non-profit legal entities aiming the implementation of projects and initiatives of  public interest (including preparaing proposals for the  improvement of the legislation) which are financed from public funds by the state budget or by grants from the EU, its Member States or specialized government programmes of the member states of NATO or of other international organizations. At the same time big projects and initiatves funded or co-funded by the Russian Feredation or Tureky (as a result of historical reflexions) often become a basis for poltical disputes in Bulgaria and are directly categorized as lobbying.     


- Presentation of complaints, petitions, declarations and other documents stipulated by law;�- Providing an opinion, positions, research or other general information on economic, social or political issues that do not contain concrete proposals for the adoption, amendment or repeal of statutory acts and for rejecting projects for such acts;


- Participation in advisory bodies established by an act of the bodies in question;


- Gathering information about the acts or the activity of public authorities under the conditions set by the Law on Access to Public Information. 





Examples of lobbying techniques used in Bulgaria:


- Hiring of professionals to perform lobbying services in exchange of a fee (lawyers, economists, consultants, PR-specialists and others);


- Provision of information (statistical, financial, etc.) to state authorities to resolve outstanding issues;�- Engaging experts to participate in the work of parliamentary committees or ministries in the preparation of laws;


- Lobbying influence in shaping the political agenda (weekly, monthly program of the Parliament, government, etc.);


- Statements by MPs within the parliamentary scrutiny – questions of present social interest or  reflecting the interest of the organization concerned;


- Organization of media (advertising and propaganda) campaigns concerning a problem which will shape and focus the public attention in a certain direction for days, weeks, even months; 


- Involving journalists with the preparation of materials: interviews, reports, articles in print and electronic media in order to develop and maintain a positive image of a certain person, a lobby group or its cause;


- Stimulating, encouraging and organizing mass events: demonstrations, civil protests, rallies, strikes, petitions, petitions for a concrete problem, etc., which will contribute to the fulfillmente of a goal;


- Exercise of lobbying influence on parties primarily through financing election campaigns – financial support but not political corruption. Establishment of lobbying contacts with representatives of ruling and opposition parties;


- Organization of roundtables, conferences (involving scientists, experts, journalists, etc. into a certain topic), preparation and dissemination of the result of scientific (mainly sociological) research on a particular issue, which will help to shape the public opinion in the desired direction for the interest groups;


- Exercising "local pressure" by sending a mass influx of letters addressed to specific deputies, ministers, etc.;


- Direct lobbying through personal contacts and meetings with politicians and civil servants;�- Organization of festive events (fairs, competitions, cocktail parties, balls, etc.), payment of royalties for a published book, for giving a speach on official or ceremonial event, for giving a lecture, making symbolic gifts to senior officials from interested organizations and others;�- Nominating and supporting candidates for deputies, mayors, municipal councilors in the national and local elections;


- Using the potential of the social partnership for certain lobbying influences.
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